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Barkatullah University, Bhopal
General norms for LL.M. Curriculum

The course design shall be

Semester Compulsory/ Optibnal Total Marks
Core .
First 2 2 4 400
Second 1 2 13 300
Third 1+1 (Practical)_ 2 4 _ 400
Fourth |Dissertation | Equivalent |2 200
to 2 Courses '
1300

1. Every paper shall carry 100 marks

2. Dissertation carry 100 ‘marks for written work and 100 marks for v1va-voce

which shall be conducted in the University Teaching Department.

3. The practlcal examination shall be held at the end of the third semester on
Research Methodology, law teaching and clinical work and carrying 100
marks.

4. The md1v1dua1 faculty of law shall evaluate practlcal They can formulate

their own models of assessments.




Max Min Aggre
Compulsory Papers 100 40 50g°§.r gate

I  Law and Social Transformation' in India

O Indian Constitutional law: The New Challenges

Optional Papers (Two)

Max Min Aggregate
_ 100 40 50%
Group - B Criminal ]aw - g

]  Comparative Criminal Procedure
I  Penology: Treatment of Offenders

Max Mm Aggregate
100 40 50%

Group-C Business laﬁ

I  Law of Industrial and Intellectual Property

I  Legal Regulation of Economic Enterprises

Max Min Aggregate



100 40 50%

Group- E Environmental law and Legal Order

I Environment and development: Law & Policy

)\ Resource Management and the Law

Max Min Aggregate
100 40 5S0%

Group -G Constitution and Legal Order

I Mass Media law

| Public Utilities law

 Max Min Aggregate
100 40 50%

Group -J Human Right Law
I Concept and developmént of Hurrian Rights

0  Human Rights and International Order -




LL.M. SYLLABUS

COMPULSORY COURSES

I.  LAW AND SOCIAL TRANSFORMATION IN INDIA.

L.1  Objectives of the course

This course is designed to offer the teacher and the lal'lg,ht with- (a) awareness of Indian
approaches to social and economic problems in the contexi of law as a means of social contro]
and change and (b) a sprit of inquiry to explore and exploit law and legal institutions as a mean

to achieve development within the framework of law. The endeavour is to make the students
aware of the role the law has played and has to play in the contemporary Indian society.

The following syllabus prepared with this perspectives will be spread over a period of: one
scmester

Syllabus
1. Law and Social change
L Law as an instrument of social change.
I Law as the product of tradition and culture. Critism and evulation in ‘the light of
colonization and the introduction of common law system and institation in India and its
impact on further development of law and legal institutions in India. -

2. Religion and the law

—

Religion as a divisive factor
Secularism as a solution to the problem

Reform of the law on secular lines: problems

Freedom of religion and non-discrimination on the basis of religion

< 2 B g

Religious minorities and the law

3.  Language and the law
1. Language as a devise factor formation of linguistic states
1. Constitutional guarantees to linguistic minorities
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. Language policy and the Constitution: Official language: multi language system

Non-discrimination on the ground of language

Community and the law

Caste as a divisive factor

Non-discrimination on the ground of caste

Protective discrimination: Scheduled castes, tribes and backward classes
Reservation: Statutory Commission, ﬁatutory provisions

Regionalism and the law

Regionaiism as a divisive factor

Concept of India as one unit

Right of movement, residence and business; impermissibility of state or regional barriers
Equality in matters of employment; the slogan “Sons of the Soil” and its practice
Admission to cducatioqal institutions: preferences to residents of a state
Wom_én and the law |

Crimes against women

Gender injusﬁw and its various forms.

Women’s Commission.

Empowerment of women: Constitutional and other legal provisions.
Children and the iaw

Child labour.

Sexual exploitation.

Adoption and related problems.

Children and education.

Modernisation and tile law
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crspective reflected in the fundamental dutjes

Modemization as a value: Conslilulional p

Modemization of social institutions (hrough law.

Reform of family law.
Agrarian reform- industrialization of agriculture-

Industrial reform: free enterprise V- State regulation — industrialization .v. environmenty]
protection.

Reform of Court processes.

Criminal law: plea bargaining ; compounding and payment of compensation 1o victiys
Civil law: (ADR) Conformation :V. cOSEDSUS : meditation and conciliation; Lok adalats,
Prison reforms. |

Democratic decentralization and local self —government.

Alternative approaches to law

The jurisprudence of Sarvodaya- Gandhiji , Vinoba Bhave, Jayaprakash Narayan -
surrender of dacoits; concept of grama nyayalayas.

Socialist thought on Jaw and justice; An enquiry through constitutional debates on the
right to property. -

Indian Marxist critique of law and justice.

Naxilite movement : causes and cure.

Select Bibliography

Marc Galanter (ed), Law ax_ld Society in modern India (1997) Oxford.

Robert Lingat, The classical Law of India (1998) Oxford.

U. Baxi, The Crisis of the Indian Legal System (1982) Vikas , New Delhi

U Baxi (ed) , Law and Poverty critical essays (1988) Tripathi, Bommay

Manushi, A Journa About Women and Society.




M. Seery

Duncan Derrey » The state | Religion
= Delhy,

and Law in Indja (1999) oxford University press, New

ai, Constitutional Law of India (1996), Tripathi.

- DD. Basu , Shorter Constitutional of India (1996), Perentic- hal] of India (P) Ltd., New Delhi.
- ShuklaV.N, - Constitutional Law of India.

Sunil Deshta and Kiran Destha, Law

and Menace of Child Labour (2000) Armol publications,
Delhi,

Savitn Gunasekhare, Childre, Law and Justice (1997), Sage

Indian law and social change : Indo- American Reflection, Tripathi (1988)

J.B. Kriplani, Gandhi: His Life and Thought, ( 1970) Minister of Informaﬁon and Broadcasting,
Government of India.

M.P. Jain, Outlines of Indian Legal History, (1993), Tripathi, Bombaaay,
M.P. Jain - Indian Constitutional Law

Agnes, Flavia Law and Gender Inequality: The politics of women’s right in India (1999), Oxford

3, U AR ARG B e Ry
9, 3, foudh ARA BT e

002  INDIAN CONSTITUTIONAL LAW: THE NEVWY CHELLENGES,
Objective of the Course

The Constitution, a living document, is said to be always in the making. The Judicjal process of
constitutional interpretation involves a technique of adapting the law to meet changing social
‘mores. Constitution being the fundamental law, an insight into its new trengs is essential for a
meaningful understanding of the legal system and processes. The Post graduate students in aw
who had basic knowledge of Indian Constitutional Law at LLB. level, should be exposed to the
new challenges and perspectives of constitutional development while they are allowed to choose

7
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Syllabus

li

IL
1L
\'A

V.

VL

Federalism

Creation of new States

Allocation and share of resources- distribution of grants in aid
The inter _state disputes o resources

Rehabilitation of intemnally displaced persons

Centers responsibility and internal disturbance within States

Directions of the Center to the state under article 356 and 365

VIL Federal Comity: Relationship of trust and faith between Center and State

VIIL Special status of certain states

2.

3.

4.

5.

IX. Tribal Areas, Scheduled Areas

IL

“State”: Need for widening the definition in the wake of liberalization.
Right of equality: Privatization and its impact on affirmative action.
Empowerment of women..

Freedom of press and challenges of new scientific development.

Freedom of speech and right to broadcast and telecast

. Right to strikes, hartal and bandh

Emerging regime of new rights and remedijes

Reading directive principles and fundamenta] Duties into fundamental rights
Compensation jurisprudence

IIL Right of education

' ‘

, M W« over a period of one
B syllabus prepared with this perspective will be spread I



V. Commercialization of education and its impact

V. Brain drain by foreign cducation market

7. Right of minorities to cstablish and administer educational institutions and State

control
8. Secularism and religious fanaticism
9. Scparation of power: stresses and strain

I. Judicial activism and judicial restraint
1L PiL: implementation
[I. Judicial Independence

IV. Appointment, transfer and removal of Judgeé

<

Accountability: executive and judiciéry
V1. Tribunals
10.  Democratic process

I. Nexus of politics with criminals and the business

g

Election
Election Commission: status
Electoral reforms

Coalition deemment, ‘Stability’ durability, corrupt practice

'S < <2 H

| Grass root democracy

4

-~ Select bibliography
r .

; No specific bibliography is suggested for this course since the course i iously

_} upon the latest developments. These development in the areas specl;?? ;,l ‘:E:‘:ously depends

- gathered from the recent materials such as case law, changes and amendments of l:m can;le

| wmants, sfudus and reports, articles and research Papers-and lastly contem o cnt:.
ethos impacting on constitutional values, porary emerging

H..M. Survai - Constitutional Law of India (1996) Tripathi




E:—

V.N. Shukla - — Constitutional Law of India
M.P. Jain - — Constitutional Law of India

D.D. Basu - — Constitutional Law of India
M.P. jain - Indian - Constitutional Law

M. Hidayatullah- - Constitutional Law of India
T.K. Tape - - Constitutional Law of India
Subbarao - — Constitutional Law of India

V.. Mahajan - — Constitutional Law of India
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Case Law . ~ AIR,S.CC,SCJ.

Journals Indian Law Institute, Bar Council of India
GROUP-B CRIMINAL LAW

Ry

Paper B: [ COMPRATIVE CRIMINAL PROCEDURE
Objective of the Course

Criminal Procedure is being
ajurisprudential thrust has to be
which has constituti
criminal procedure helps

tanght as a compulsory paper at the level

. npulsc of LL.B. today. Howevet,

B o ;hls subject at the post-graduate level as this is a subject

underto dev:Il‘ jurisprudential importance. A study of Comparative
students develop an ecumenical approach and broadens their vision. It

inspires them renew and revise their laws to be in tune with developed systems

taught with reference to India England France and China.

10
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)

< 2 B =

—_—

= < 2 EH

!—l

Organization of Courts and Prosccuting Agencics

Hierarchy of criminal courts and thejr jurisdiction

. Nayaya Panchyata in India

Panchyats in tribal ares

Organization of prccl:utting agencies for prosecuting criminals
Prosecutors and the police

Withdrawal of prosecution

Pre-trial Procedures

Arrest and questioning of the accused

The right of the accused

The evidentiary value of statements / articles seized / collected by the police

Right of counsel

Roles of the prosecutor and the judicial officer in investigation

Trial procedures

The accusatory system of trial and the inquisitorial system

Role of the judge, the prosecutor and d&mw attorney in the trial
Admissibility and inadmjssil-)iﬁty of evidence

Expert evidence

Appeal of the court in awarding appropriate punishment

Plea bargaining

Correction and Aftercare services

Institutional correction of the offenders

11
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General comparison - After - carc scrvices 1n India

. .a
Il The role of the court in correctional progrﬂmmcs in Indi

S Preventive Measures in India
I Provisions in the Criminal Procedurcs Code
1. Special enactments
6.  Public Interest Litigation
1. Directions for criminal Prosecution
Select bibliography

Celia Hampton, Criminal Procedure
Wilkins and Cross, Outline of the Law of Evidence
Archbold, pleading , evidence and Practice in Criminal Cases

Sarkar, Law of Evidence

KN, Chandrasekhran Pillia(ed.), R.V. Kelkars Outline of Criminal procedure (2000),Eastem
Lucknow

Patric Devlin, The Criminal prosecution in England

American Series of foreign penal codes criminal procedure code peoples republic of China

John N, Ferdico, Criminal Procedure (1996), West

Sanders & Young, Criminals justice (1994)

Chritina Van Den Wyngart, Cnmmal procedure systems in Euriopean Community Josel Samzha,
Criminal procedure (1997), west

Criminal procedure code ,1973
The French code of Criminal procedure

142 and 41 reports of Indian Law commission

The paper will be taught with reference , wherever n ) .
England, US, France, Russia and china ecessary, to the procedures in Indid,
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This course offers a specialist understanding of criminal policies in
punishment, their supposed philosophical and sociological justifications an
discretion in the sentencing experience of the ‘developin
law curricula so far.

Paper - B 11 PENOLOGY: TREATMENT OF OFFENDERS

Objectives of the Course

cluding theories of
d the problematic of
g’ societies, a focus normally absent in

The expert work of the U. N. Committce on Crime Prevention and treatment of Offenders will
be availed of in this course. Bspecially, at each stage, the three D’s will be explored as offering a
range of alternative: discrimination, dependization, deinstitutionalization, Broadly, the course
will concem itself with:

Theories of Punishment

Approaches to Sentencing

Alternatives to impn'sonmént

The State of Institutional Incarceration in India Jails And other custodial institutions
The problematic of Capital punishment

Penology in relatibn to, privileged class deviance

Penology in relation to-marginalized devi.ancc or crjmin’ality

The distinctive Indian (historical and contcrnporafy) approaches to penology

. The following syllabus prepared with this perspective will be spread over a period of one

semester .
Syllabus
' 1. Introductory
I Definition of penology
2.  Theories of Punishment
1 Retn'bhtion

I

Utilitarian prevention: deterrence

M. Behavioral prevention: Rehabilitation — Expiation

13
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Classic

al Hindu and Islamic approaches to punishment

T .
1¢ Problematic of Capital Punishment

Constitutionalily of Capital Punishment

Judicial Attitudes Towards capital Punishment in India — An inquiry through the statute

law and case law

Law reform proposals

Approaches to Sentencing

Alternatives to Imprisonment

Probation

Corrective labour

Fines

Collective Fines

Reparation by the offender/ by the court -
Sentenéing

Principal typcs of sentences in the penal code and special laws

Sentencing in white collar crime

. Pre-sentence hearing

 Sentencing for habitual offender

Summary punishment
Plea-bargaining
Imprisonment

The state of India’s Jails today

The disciplinary regime of Indian prisons
Classification of prisoners

. Rightof prisofier and duties of custodial staff

14



V. Deviancy by custodial staff

VL. Open prisons
VI Judicial surveillance- basic — development reforms
Select bibliography
S. Chhabbra, The quantum off punishment in Criminal Law (1970)
H.L.A. Hart, Punishment and responsibility (1968)
Herbert L. Packer, the limits of Criminal Sanction (1968)
Alf Ross, On Guilt, Responsibility and punishment (1975)
A. Siddique, Criminology (1984) Eastern, Lucknow
Law Commission of India, forty — Second Reports Ch. 3 (1971)

K_S. Shukla, “Sociology of Deviant Behavior” in 3 ICSSR Survey, of sociol i
Anthropology 1969-179 (1986) 2, ©F sociology and Soctl

Tapas Kumar Bancrje;, background to India Criminal Law (1990), R. Campary & Co. Calcutta

15




Group - .
p-C: BUSINESS LLAW

C o8

LAW OF INDUSTRIAL AND INTELLECTUAL PROPERTY
Objectives of the course
The conce ; . : ivorced fr
Pt of intellectual pro ; . India cannot be divorced from the
. perty right as developed in ) . .
developments in the international :-Zas Eshwe“ as in the nation-to-nation relations. The impact of

regime on the economic front is emphasized in this paper- In particular greater attention

Wwould be given here to the law relating to unfair and restrictive trade practices as affecting the

regime of intellectual property rights. New areas of development, especially plant patenting and
Patenting of new forms of life (biotechnology) should receive special attention. Evidentiary

aspects of infringement, and human right dimensions of the regime of intellectual property law
will also be addressed. '

The following syllabus prepared with this perspective wxll be spread over a period of one
semester _

Syllabus
1. IPR and international Perspectives

2. Trademark and Consumer Protection (Study of UNCTAD report on the subject)

3. The Legal Regime of Unfair trade l;racﬁces and of intellectual Industrial property
L United Nations approaches (UNCT AD,UNCITRAL) .

EEC a'pproachw.

Positionin U.S.

2 B F

The Indian Situatiop'

4. Special probiems of the Status of Computer Software in copyright and patent law: A
Comparative study : : -

5.  Biotechnology patents:
1 Nature and types of biotechnology patents
IL patents over new forms of life: TRIPS obligations
[IL Plantpatenting

IV. Sui generis protection for plant varieties

16
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